Weber [

Gallagher

Medicare
Tips

Medicare Set Asides and Conditional
Payment Liens in Workers’ Compensation
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When must the parties to a workers’
compensation settlement consider
Medicare's interests?

Always.

What interests must you consider?

A. Has Medicare already paid for
treatment that must be reimbursed
(conditional payments and Medicare
advantage plan payments)?

B. Is there potential future treatment
for which payment could be made
by Medicare?

What is Medicare's preferred method
for consideration of its interests for
future treatment?

Medicare set aside trust account.

When will Medicare review a set aside
trust account arrangement?

A. Employee is Medicare eligible
and
total settlement exceeds $25,000.00.
or

B. Employee has a reasonable
expectation of Medicare eligibility
within 30 months

and
total settlement exceeds $250,000.00.

What is included in the $25,000.00 and
$250,000.00?

Indemnity, medical, counsel fees, litigation
costs and conditional payment lien
reimbursement if paid by employer, this
will include prior settlements and awards.
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When does a person have a reasonable
expectation of Medicare eligibility
within 30 months?

A. Applied for Social Security disability.
or

B. Receiving Social Security disability.
or

C. Age 62 years and 6 months.

How do you address a conditional
payments lien?

Have a responsible reporting entity
in place.

If it is an accepted claim the conditional
payment lien will be addressed to the
carrier and information can be accessed
by the responsible reporting entity via the
Medicare portal.

If it is a denied claim then conditional
payment lien information will go to
employee.

Conditional payments liens can be disputed.

How do you address Medicare advantage
plan liens?

If employee has a Medicare advantage
plan, the parties must identify the plan
and request a statement as to any lien

being asserted for treatment related to
the work injury.

Medicare advantage plans are administered
by private insurance companies and
payments made do not appear in the
conditional payment lien.

As with other medical liens, the parties
may question entries on the lien and
challenge those items that are not related
or were already paid by the carrier.

Information found in this document is for general informational purposes only and should not be construed as legal advice or legal opinion on specific
facts or circumstances nor as a solicitation of legal business.
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FOR MORE INFORMATION,
PLEASE CONTACT:

RENEE M. PORADA FRAZIER
Four PPG Place, 5th Floor
Pittsburgh, PA 15222

T: 412.281.4573

F: 412.281.4547
rporada@wglaw.com

BEDMINSTER

1 Crossroads Drive, Suite 102A
Bedminster, NJ 07921
973.242.1364

DOVER

19 South State Street, Suite 100
Dover, DE 19901

302.346.6377

HARRISBURG

Fulton Bank Building
200 N. 3rd St., Suite 9A
Harrisburg, PA 17101
717.237.6940

MT. LAUREL

305 Fellowship Road, Suite 200
Mt. Laurel, NJ 08054
856.667.9111

NEW CASTLE

92 Read's Way, Suite 104
New Castle, DE 19720
302.221.3290

NEW YORK

1500 Broadway, Suite 2401
New York City, NY 10036
929.342.6000

PHILADELPHIA

2000 Market Street, Suite 1300
Philadelphia, PA 19103
215.972.7900

PITTSBURGH

Four PPG Place, 5th Floor
Pittsburgh, PA 15222
412.281.4541

SCRANTON

201 Penn Avenue, Suite 400
Scranton, PA 18503
570.961.2099



